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Re. ~xticle 16

No. '1

Suspension of proceedings for grant

(1) - Q~chlli~ged from BR/42/70.

(2) ~nere proof is provided to the European Patent Office
that a final decision hasbeel'l given in favour of the applicant in
the pr.oceedings concerning entitle!llent of tho European patent, the
European -Patent Office shall notify the applicant that the pro-
ceedings for grant shall be resuEed with that person following such
notification. If the d'3cision is in f2,vour of th2 person \:Jho
claimed to be entitled to the :SuropeaIl })D.tent,proceedings for grant
shall not be res1L.'TIedbe'!orG the expiry of 8. suit able period., 'Nhich
may not be less than the; period laid dovm in ixticle 16, first
sentence, of the Conve~tion.

(3) The time limits in force as regards the applicant at the
date of suspension shall be interupted by such suspension. If the'
proceedings are resumed, the tis6 ~hich has not yet elapsed shall
begin to r~~ as from the day on ~hich the notification under para-
graph 2 has been given. '

(4) Notification of the s'tJ.spensionor resump1:;lOn of prOCi3ed-
ings for gr8.1'ltshall be entered. i::-~ the Register of European Pat€Ilts
and published in the European ?atG~t Bulletin.
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No. 1 bis

Suspension of opposition proceedings

unchanged from BR/57/70.

;"',,::

'-.

(2) - uIlch2l:.ged from BR/G7/70.

(3) ~herG proof is provided to the European Patent Office
that a final decision hes bee~ given in favour of the proprietor
oftha pat0~t in the proceedings concerning entitlement to the
:Suropee.~:p,J.tent, the; :SuropeC:,l1Pe-tent Cffice shall notify the
parties that proc6cdi:lgs for exenine.tiol1 of the opposition shall
be resumed or opened ~ollcwing notification to the proprietor. If
the decision is i:.-~ fs-vour of the pers orl who cl3.iEied to be entitled
to the 3urop8Er~ PE,tG::t, the proceedings shall not be resUl-:lcd or
opened before the expiry of a suitable period.

(4) The provisions of ~rticle ..• (R~. ~rticle 16, No.1),
paragre.phs 3 and 4 snaIl apply mutatis Dutandis~7

Note:
The 3.doptiOll of this ~~rticIG pre-supposes 8.l1amendIlent to
i:.rticle 16 of the First Preliminc.r:l Draft Conve~1tio:n, in order i

to exter .•d thc~t ~":.rticle to cover opposition proceedi:::lgs (see
reports, point 30, paragraph 2).

3R/GT 1/103 8/71 prk . .. / ...
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IIo. 2

Delegation of duties

The ?resident of the EuropeQti Patent Office shall be
&uthorised to el-:.trust to officie:.ls who FTC not technically or

legally qualified eXBoiners th~ executio~ of individual duties
falling to the 2xaI:liJ:~ing3ectior:s, 3xa,:li:ling 1)ivisions or Opposition

1)ivisions. aLd pOSLlg no t0chllical or legal probleIlls.

BR/GTI/103 e/71 prk 0 •• / •••
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Res~riction of t~G search report to 2 part of the invention in
th8 ~pplication for n Zuropoan pat0nt

If the s.ppliccc1.t doos not r2spond to the invito.tion provided.
for in ..:.rticle 79 :parr:graph 5 of t::l0 Convention, the Interno,tional
Fate:lt I::lsti tute [It The;H2.gueshall dra'v up the report on the sts.te
of t-"',c.art on th2.t pc.rt of the c1.ppJic:.:,tionrc;lating to the invcntioll
or pl:1T2,lity of inve:ntions forillinG c, single genero.l inventive
CO:lC;spt" 811Q occu.rrirlg first iIl the cl[lims __

Fote:

This Regulation is an attcspt to deal with the situation vIhich f"1().'(
~:..rise \\Then

(i) it arioears before a s2arch is done that there is a lack of
ur:ity-of invention and/or

( . .: )
" l.l.. it appea~s as a result

unity cf invention.
of the search that ~herc is a l&~k of

.....
;.:: ...

HOITever~the attention of Jorking Party I i~ directed to the fact
thet there may be some difficulty over the int~rpretBtion of
':.rticle 79, p2~ragrc~phs.5 tIid 6 of the 1970 Drc.ft.

-;-=7/"'""1' T /""IO'A e/F-://i~_. \j' _.J./ j • I prk 0 •• / .•• 0



- )-

Re. _'_rticle 85

Publicc.tion of Europc~ln pe.tGnt Clpplic:ltions Qnd

of the specification of a European petent

The President of the S~rop0~n Pate-nt OfficG shQll proscribe
th~ for~ of the public2tion of the Europ8nn p~t2nt npplicQtion 2nd

of the spccific~1tion of? Europcr,n patent Qnd the Celt:::"VJhich 'J.re to
be includ ..:;d. Th2 S2-S0 sh211 apply for the- publicc.tion of the trc.ns-

~.ls.ti ons p'.lrsue.nt to __rti clG 123, pc~r::;.grQphs 2 ~~.nd3, of the Convcnti on.

~.'~~.~, ",.

-.. ',' ~ I. J ~.,., s;:;;- .m. '" '",. -..:lR/rCfCf:'. ...,.i.Dl S ".I"'C 1 C-".e ¥"p- a-ee~-:=.~-~ 7;-•.ll-0-o--'+-....;},-j::r-=::'~ .. -7-,' (\::r;--peg-e--t-,..._
'<:..nci_\.-s.lsocm.Tcrs -,..rticlu~ 98 and 107 of the First PL;lisin2-ry Drc.ft
CQnv~n"'Cion. This ~rticle is only provisionally attached to
;.r-:icle 85.
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ITo. 5

CO::C:::uni8:-"tions to th,_; other opponents

(1) If s2v~ral notices of opposition h~V2 beGn lcdgcd, the
Opposition Division shG.ll com-"lUTlic2.te th0!Tl to the; other opponents

::.t tho S2-me ti:J.e 2.S the notific::.tioIl provided for und.er~rticlG 101,
p~ragraph 3, of the Ccnvention.

shall be cor~ur:i8i""..teo. to the:: other pc~rti0s. If such c, stc.toment
refers -;:;0 fC'ct.s c:t!....:d ;:;-,.tiCLe::'1CG!lot :_:".!.ciice.ti.:::dintLE ::'loticG of opposition;

::nd if t:ne O:;:pcsi tion. :;)ivis ion int."jnds to t8.kE: these fc..cts ili'1d
0vid;:;nce ir:,to C.CCOW."lt: it shC::.ll invito tho proprL:;t or of the pc,tent

to cO~~10nt on. thc= ~i~hin. n period to DC fixed by thC} Division.
() . ;,---
U f- \-:':"i~':..J51-

J ,J

~D/G~ T/1~7 C/~/'~-.-I':" L .L...L \V../.......;,
II •• / •••
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No . ...,

Tra~s8itt2l of the international npplication
to the European PGtent Cffice

If an ir.•.t..::rr...2,tL:nGlo.pplicD.tion is filed viith nn o..uthority
of a Contracting State with effect for the European P2tcnt Office,

cn'sure:th~.t the ~pplic~tion rorrches
=urop'2::n Pcter~t Gfficc no lc~tcr th,~n two v\;c(;ksb,:::forothe; Gnd of
the thirtccnth Gcnth after filing. If a priority is claimed, the

- priority d~tel orl if more than onc priority is claimed, ths date
of thG earliest priority, shall be tcken ~s the beginning of the
period..

BR/GT I/103 0/71 prk . .. / ...
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R.,-=, Articlc 132
No.1

Feilure of parties to appcnr at oral proceedings

If e..'p=,.rt;)Tv.'ho ho.s b,s(.)l1 d.uly sUI;1T:;onedto orD.l procGodings
.Defore the Europe::'':l P::tent Cffice does not nppear as su:r:1T!lOnod~ the
proceedings may continue without hin.

//.-'

-,"0-'- ~ S ./ -_/
~~_ VC/ .'" /_

)< Tho/No~e to ..~~i-cle 97 (BR/5S/70) is to 'be., deleted.
/ 2. The word "he-&ing" is tobs d0leted fromo'tho Conven,tiori rmd

/ ,ihe Imple.!!!B"ntingRegu10.t"lons by tho Socr8tnr8.i t __and i;vhGre
, appropri'b.te, is tobo amended to. "orOll proceedings".

...•••.

;,

"
'/
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No. 2

Conduct of oral p~oce8dings

:tf..1) The orc.l proceedings shc.ll be; opened o.nd directed by the.
Ch2ir~ar- in ~ho~ shell be vested the @Gint8nnnce of order at the oral
procoedings.

(2) The Chair~~~ shell argue tho caso with th~ parties and
K. their reprcsGnt~tivcs on the basis of the f~cts ~1d of the law. The

i'"ether nesbers of the Division or Board m~y question the parties Qild
t~sir repr6sent~tives.

(3) Follo~ing discussion of the case, the Chairman shall
declare the or:-~lproceedings closed. The DivisLon or Board may order
the re-opening of the oral proccedings~

'I

Notes: ,,'
--1-.-Re. :,Ttieie 114,/~~/:' 1 (BR/59l70r'-i~ to ,be/deleted.
2' The..,.tv~~l':O-:;'':,5'~O :22' :.rticrc'--114,No'.1, nrc to p,e 'a"ttachcd

t.o'this :.r-ticle, :28 '_;'~I"iicle139, J:~o. 2. ,/ ...----r"
/ / '- . \ /--::.;- " --

-' h- L,'i/ Ic> .:-" ,,,\ ';/ ('-l-(oJ_,...,. \'; 1",>£ \t._ -- f- ( .- .. ("-> I ~,,1S:.... -("
l ~j

",

BR/GT 1/103 8/71 prk ... 1 ...
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No.1

SUlIGcns

(1) Tho parti,:;s shall be summoned to ors.l proc.:..odings or a
Irel~_::.i!le.ry i21VGstig8tion. miniElum of 02.12 month's notice shnll bo
givGl: ~lcss the;'l ngr28 to c. short0r pe;riod.

(2) Ths su~oons sns.ll stntc the; consequonces to ~hich non-
r- 8.p:pG2-I'2..!lCC ;Js.y give riso, pursuQ..nt to the Conv.:.;ntion or to thes8
"-'l.. " Rogul,c.ticns .

".,,"- . r

1\ j ,-.1 :. . -"l" :". - . . >.;:.
~-

106,

'J ,7..: ....:.\ . "".,; c,
.'< \ I I•.•t.21( .<r 11.I..... ! -' \: j •.

"f

B?c/GI 1/103 e/71 prk • ., •• / • 'l. ••
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,.., "., 1::;9.rtC~. __r-ClC.l..G :::::

No. 7

1nt2rruption of proceedings

)
)
)
)

- unCh:-lY1-€;3dfron BR/67/70.

(4) I;otv.'ithst3.ndingthe provisi:')ns of ~_rtic1e 59, p:J.rQgraph 1,
second sent~nce, of the Convention, notific~tion of tho int0rruption

r-- or r;:;s'J,::rDtior:ofproc0cdings sl1.::11-bC; oIltcrGd in the Register of
~, ~ 1Europ~~~ ?atents wLd pu~lishcd in the EuropG~n Patent Bu1 etin.

. ,

, ,\
,;

r
'.;e;l;' .
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d\:). ~.rticlo 159

Eo. 9

Form of notic0s and oth-.:r COL1::llElic,?tionsfro:rr the
Europc:~n E::.tent 'Offic\]

Noticss and othur cOL"lEJUnice,tioESfrof;} the Europ.:;,::nPatent
OfficG ere to tv signed by and to stntc the: n2..[[18 of ths responsible
official. Instaad of the signc.turc a~d stntcocnt of nunc 2.. printed
or stampc;d s82.1 of the EurOpeal"1P2.tG~lt Offici.] mn.ybe uSiJd.

'f

T<-:'jl:'T Tj10~ ~,j71_~l v _._ ../ t,; prk
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I{o.10

LC'..psc

(1) Rights of th2 :Zuropoe.11Po-tent Cfficc to tho paYi:lCmt of
a fee shall lapse four yc~rs aft2r tho. end of the c210ndar yc~r in
~tich the fco f011 due.

(2) Rights agQi~st the ZuropsC'..nPQtont Office for the rofilllding
~.of faes or suns of ~onaypaid in excess of a foc, shall lapse four
'-' ." ys:rs after the; Cl-l{'i of tJ:1(: c21cl'::.d:.ry.':'Tin vlhich the ~ight arose.

. ) .(3 Th0 perlod of lapsG sh211 DO suspended in the case
cC"Ier...;d by parc.graph 1 :::3T':'~ rcqu.:;st for P:J.Y::lontof tho fcc; and in the
CLS c: covcr""d by par:::.grc.:;;h2 b:i ':-,r2Clsoncd clnirn in '7riting. ;'.fterthe

",the l~tost six yenrs
~ftGr th~ end of the ye~ in which it originally bcgnn .

... / ...

.. , ... :". .~~

. .

- ~, .. ,,~.;;,:.•..•.•'_,~.' _~~~.~;....;,,.;...- •. ~.,.~.,,< _.~'. ,.:....~d..~
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Ro •.. rticlc 159
Ho, 11

Noting of ccrt~iL lcg21 cons~quGnccs

(1) If the Europ0~n P~t0nt Office notes th&t
it./:::.~:'\

(a) '"Europcc.J ,LccPI'lic,,:.tionis d(;8Iled to be wi t!ldrc.wn in VJholo or in
pe.:rt,

(b) thi,;;desigl1'~.ticnof '" Contracting St;:'.teis decI1cd to be wi thdravm,
(c) 2..l'l 2.:pplic.",tiollfor !J. EuropcC'.l'::.po.tCl'.tof [',dciitionis doemod to bc

"'.":. ..,.,..•..•.....•..•.~ .:lpr1ic.:-.tiol1fo:;:: ~illindependent European
~d) ~ notice of opposition or 2PP~8.1 is deemcd not to have 002n given~

or

~e) 2n 2pp611ant is de~2od to havc waived his right to participate
in ~ppeal proc0~dings,

:
~t shall so notify the person concerned in accordance with the
~rcvisions of ~rticle 161 of the Convention.

(2) If the person concerned considers that th0 finding by the
:uropcal1 Patent Office isinnccurc.tc, he may, within a period of ?
=onths fron the notificc.tion referred to in par:l~r~ph {1~, apply.£~r
a decision by tho Europe~n Patont Office. Such decision shall bc!
given only if the :2urope[:.llPr:.t0l'ltOfficG de:;s not
of the person requesting it.

shnrc the opiniop
:' ~.

1.
i

.. -_. _.- . . .......-----..This ..rticL::;.....r.:;nr=;:cZ'sP;..0.>-:c-xt'fclc6S".E'o;--1''(33./&7170). Eo.t~.,
thcr2to ,is"to 0'0 r'ttr:6l1,:::d to "this'..rticL:;. .--
It should Dc eX3.r.lint::dlatc;I'i:VllOtherthis provision should be
extended to cover the cas~s where the right to cIcio priority
is lost for fciluro to conply with th0 roquirements of ;xticle
75, p""r:-:,grnphs1 2..nd 2" of tho Convontion.
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